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Hadith #32


It was related on the authority of Abu Sa'id Sa'd bin Malik bin Sinan al-Khudri
 that the Messenger of Allah (saw) said: "There is not to be any causing of harm nor is there to be any reciprocation of harm."  (Graded Hasan, recorded by Ibn Majah, Al-Daraqutni and others; Malik
 related in this in his Muwatta'  with a broken isnad, from 'Amr bin Yahya, from his father, from the Prophet (saw), but dropped (the name of) Abu Sa'id. This hadith has lines of transmission which strengthen one another (so that it may be regarded as of sound isnad)

(((( ( (((
There have been various opinions expressed by various scholars regarding this statement of the Prophet (saw).  The first significant fact is that the Prophet (saw) used indefinite forms of both words, which means “any” and “all encompassing.”  There are no exceptions then as to what type of harm and what type of reciprocation of harm.  Second, because these two terms are indefinite, it is understood that all types of harm are prohibited unless allowed in other narrations from the Qur’an and/or Hadith.  The most correct interpretation is then, that there is to be no harming another person, place or thing; however, if harm is done then the reciprocation cannot exceed the limits of what is right and just.  A question arises – what is harm?
Harm #1 – an act meant only to bring about harm to another

أَجَلَهُنَّ فَأَمْسِكُوهُنَّ بِمَعْرُوفٍ أَوْ سَرِّحُوهُنَّ بِمَعْرُوفٍ وَلاَ تُمْسِكُوهُنَّ ضِرَارًا لَّتَعْتَدُواْ وَمَن يَفْعَلْ ذَلِكَ فَقَدْ ظَلَمَ وَاتَّقُواْ اللّهَ وَاعْلَمُواْ أَنَّ اللّهَ بِكُلِّ شَيْءٍ عَلِيمٌ

Either take them back on reasonable basis or set them free on reasonable basis. But do not take them just back to hurt them, and whoever does that, then he has wronged his own soul... and fear Allah, and know that Allah is All-Aware of everything. (Al-Baqarah 2:231)
This ayat sums it up clearly – this type of harming is pure evil and is prohibited in Islam.  An example, in light of this ayat, is the case of a man who does not cohabitate with his wife for a period of 4 months.  With or without an oath this man has intentionally harmed his wife and she has every right for divorce.  According to Imam Malik, the marriage is automatically dissolved.
Harm #2 – an act meant to benefit oneself but indirectly harms another

This type of harm is unintentional; for example, a person has a loud alarm clock that wakes up his neighbour in the adjacent apartment.  Or a person sets up a bonfire on a windy day and his neighbour’s house catches fire as a result.  In the second situation all schools of fiqh agree that the person who started the fire is responsible for the damage caused to the neighbour’s property.  In the first situation, however, if the person is not allowed to use his alarm clock then he is being harmed (i.e. he may not wake up for fajr, he is not being allowed to exercise his freedoms/rights, etc.).  
The Hanafi position is that this hadith refers to a great harm and so the person could continue to use his alarm clock unless it so loud that the whole neighbourhood is waking up.  For example, it is improper for a Masjid, located in a non-Muslim area, to proclaim the adhan on 50 000 watt loudspeakers
. 
The Maliki approach is to take this hadith in the most general sense and so the needs of the many outweigh the needs of the individual; the default position is always on the side of the one being harmed, even if unintentionally UNLESS there is an absolute need.  So, if the person with the loud alarm clock truly has no alternate means of waking up on time for the morning prayer then he/she may use the alarm clock.  However, if there is a suitable, alternate means then that must be followed.

The Shafi’i opinion is that the rights of the individual usurp the rights of the majority, as long as the act is done reasonable, without pomp and extravagance or out of the norm.  

The Hanbali interpretation encompasses every possible form of harm and prohibits the individual from exercising what may seem to be ‘his rights.’  Imam Ahmad said, “A person is to be prevented from performing any such act that bring about harm.  If he responds positively, fine; if he does not then the ruler is to compel him to desist.”  Ibn Taymiyyah, however, held the opposite view in that the individual’s right to use his property in any way he wishes is primary and any unintentional resulting harm is to be excused.  The only prohibition is if a person is acting maliciously, with the intent to harm. 

Al-Qaa’idah
When it comes to studying Fiqh, the student will notice that all fiqh rulings are derived from a set of principles or maxims.  These principles are derived from statements of the Prophet (saw) that apply to every topic in Fiqh.  From this specific hadith, the following principles are derived:
1. There is to be no harm nor reciprocation of harm

2. Harm is to be prevented from appearing as much as possible

3. Harm is to be removed or put an end to

4. Harm is not to be removed by a similar harm

5. A greater harm can be removed by a lesser harm (i.e. Always take the lesser of two evils, if there is no other option)

6. It is possible to accept a specific harm if it wards off a greater or general harm

7. Prevention of evil is more important then bringing about a benefit

8. If there is a conflict between a benefit and a prohibition, then the prohibition takes precedence 

9. Something harmful does not take precedence just because it existed before

Other, general Fiqh Principles include:

1. What is known for certain is not removed by conjecture

2. Hardship brings Ease

3. What is practiced as customs is equivalent to law

4. Matters are based on their intentions 
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� Abu Sa’id al-Khudri was from the tribe of Khazraj in Medinah.  He participated in all of the battles after Uhud; his father died as a martyr in the Battle of Uhud.  He died in 64 A.H. in Medinah and has narrated over 1000 hadith; he was important in spreading knowledge to the Tabi’een.


�Malik ibn Anas ibn Malik ibn Abu Amr al-Asbahi lived from 93A.H. to 179 A.H.  What made him different is that he did not travel for knowledge, rather he met with the plethora of scholars who visited Medinah.  The only complete book of his in existence is al-Muwatta which contains narrations from other than the Prophet (saw).  His students include Imam Shafi’i and Ash-Shaibani (who was a companion/student of Abu Hanifah).


� http://www.thesun.co.uk/sol/homepage/news/article622919.ece


� Don’t fight fire with fire; fight fire with water





