
Hadith #39


 Ibn Abbas reported that the Messenger of Allah (saw) said: “Truly Allah has pardoned, for my sake, the mistakes of my community, and for what they have done out of forgetfulness or under duress." (Ibn Majah, Al-Baihaqi and others – graded Hasan; authenticated as Sahih by Al-Albani, Ibn Kathir, ad-Dahabi, and others – but without the words “for my sake”)
Question – why should ‘for my sake’ be an issue of confusion and/or debate?
Question – why can the following hadith not be used as supporting evidence for the debate? The Prophet (saw) said, “Verily, Allah has pardoned, for my sake, for my Nation what is whispered to them in their souls as long they do not act or speak about those thoughts.” (Bukhari and Muslim)

Foundations
The companions felt it very severe when the following verse was revealed:

لِّلَّهِ ما فِي السَّمَاواتِ وَمَا فِي الأَرْضِ وَإِن تُبْدُواْ مَا فِي أَنفُسِكُمْ أَوْ تُخْفُوهُ يُحَاسِبْكُم بِهِ اللّهُ فَيَغْفِرُ لِمَن يَشَاء وَيُعَذِّبُ مَن يَشَاء وَاللّهُ عَلَى كُلِّ شَيْءٍ قَدِيرٌ

To Allah belongs all that is in the heavens and all that is on the earth, and whether you disclose what is in your own selves or conceal it, Allah will call you to account for it. Then He forgives whom He wills and punishes whom He wills. And Allah is Able to do all things. (Al-Baqarah 2:284)

But then the following verse was revealed:

لاَ يُكَلِّفُ اللّهُ نَفْسًا إِلاَّ وُسْعَهَا لَهَا مَا كَسَبَتْ وَعَلَيْهَا مَا اكْتَسَبَتْ رَبَّنَا لاَ تُؤَاخِذْنَا إِن نَّسِينَا أَوْ أَخْطَأْنَا 

Allah burdens not a person beyond his scope. He gets reward for that (good) which he has earned, and he is punished for that (evil) which he has earned. "Our Lord! Punish us not if we forget or fall into error (i.e. make mistakes)! (Al-Baqarah 2:286)

Furthermore, the following ayats provide the same “relief:”

وَمَوَالِيكُمْ وَلَيْسَ عَلَيْكُمْ جُنَاحٌ فِيمَا أَخْطَأْتُم بِهِ وَلَكِن مَّا تَعَمَّدَتْ قُلُوبُكُمْ وَكَانَ اللَّهُ غَفُورًا رَّحِيمًا

And there is no sin on you if you make a mistake therein, except in regard to what your hearts deliberately intend. And Allah is Ever Oft​-Forgiving, Most Merciful. (Al-Ahzab 33:5)

مَن كَفَرَ بِاللّهِ مِن بَعْدِ إيمَانِهِ إِلاَّ مَنْ أُكْرِهَ وَقَلْبُهُ مُطْمَئِنٌّ بِالإِيمَانِ وَلَـكِن مَّن شَرَحَ بِالْكُفْرِ صَدْرًا فَعَلَيْهِمْ غَضَبٌ مِّنَ اللّهِ وَلَهُمْ عَذَابٌ عَظِيمٌ

Whoever disbelieved in Allah after his belief, except him who is forced thereto and whose heart is at rest with Faith but such as open their breasts to disbelief, on them is wrath from Allah, and theirs will be a great torment. (An-Nahl 16:106)
“Pardoned?”
What exactly is pardoned and just how general or far-reaching is this pardoning?  In general, there is consensus that this ruling is specific to “Hukum Takleefee” – there is no sin and no ‘kafara’ or ‘fidya.’  As for Hukum Wad’ee - pardoning of the sin is guaranteed, but any liabilities incurred by the sin must be compensated.

For example, if a person eats or drinks while fasting due to forgetfulness, then the person is forgiven and their fast is not broken, nor is there any kafara or fidya.  The Prophet (saw) said, “Any Muslim who eats during Ramadhan out of forgetfulness will be excused and forgiven." (Bukhari & Muslim)  

However, if a person kills another by mistake as what happens nowadays in car accidents or accidents at work, etc. It is well-known by scholars that for such a person there is no consequent ruling. There is no “kafara” (expiation of sins) but he has to pay the “fidya” as stated in the Qur'an. Another example is if someone caused harm or damage to the property or money of someone else by mistake. In this case the person is responsible and has to compensate for what he has damaged even though he is forgiven by Allah and is not being regarded as sinful.
The variance in opinion of the scholars of fiqh is based on whether or not they accept the concept of “Umoom al-Muqtadha,” which allows assumptions to made to allow for every possibility.  The Hanafi, Shafi’i positions are as is stated above, because they reject this concept. An-Nawai, a Shafi’i scholar, and Ibn Rajab, a Hanbali scholar, are amongst those who rejected this concept.  
The Shafi’i school is split because while Imam ash-Shafi’i was in Iraq he accepted this concept.  When he moved to Egypt, he rejected this concept.
The Hanbali and Maliki positions and a few Shafi’i scholars support this concept and state that the kafara and fidya are also pardoned, unless there is evidence to show otherwise.

To illustrate the difference, a man states ‘talaq’ to his wife while he is under duress.  According to the Hanbali and Maliki opinion, the talaq doesn’t count and the man is not held accountable on the Day of Resurrection.  The Hanafi, opinion, however, is that the man is not held accountable, but the statement of talaq is still valid.  Another example – a person talks mistakenly during salat; is he forgiven and should he continue praying? Or, has he broken his salat and does he need to start over again? 

When it comes to the rights of a human being or the rights of a community or the Rights of Allah (i.e. acts of worship), there is no pardoning allowed – according to those who accept Umoom al-Muqtadha for this hadith
.  So, if a person who forgot to make abulution, or talked in the salat or prayed in the wrong direction
, or gives zakat to a rich person by mistake or forgets to pray – the sin is forgiven, but the act must be repeated.  The Prophet (saw) said, ‘Whoever forgets a prayer must pray it when he remembers it.  And there is no expiation for it except that.” (Bukhari and Muslim)

Awaarid
There is concession given to one who has liabilities resulting from a sin and this takes into consideration whether or not a person is truly liable or if the circumstances were beyond their control.  The first category, termed “acts of providence,” includes individuals who are afflicted with lunacy, infancy, idiocy, sleep, severe illness, slavery, menstruation or post-partum hemorrhaging and death.  The second category includes a person who has brought about the consequences of his own doing, through some action over which he exhibited some form of control – this includes jest, folly, mistake and drunkenness or being forced by a third party.

Mistakes

Khata’ are defined as an action that turns out to be harmful, even thought it was not intended to be as such.  This can be done through ignorance, lack of foresight, carelessness or performing an act without the proper intentions.  In these cases, the person is not a sinner; his/her sin is forgiven and the act is pardoned.

To be more specific, matters known as Qati’ee are definitive; meaning that there is absolute, unquestionable evidence regarding a matter.  Mistakes made in this realm are considered blameworthy by the majority of scholars, unless the person was sincere in the mistake and corrects himself immediately upon discovering the mistake.  The second type are matters known as Dhanni which are probable; meaning there is no clear proof or there is quasi-proof and so the issue is open to debate.  Mistakes made in this realm clearly fall under the general principle of this hadith.
My Community
It is reported on the authority of Abu Huraira that when it was revealed to the Messenger of Allah (saw): To Allah belongs whatever is in the heavens and whatever is in the earth and whether you disclose that which is in your mind or conceal it, Allah will call you to account according to it. Then He forgives whom He pleases and chastises whom He Pleases; and Allah is over everything Potent"(2:284). the Companions of the Messenger of Allah (saw) felt it hard and severe and they came to the Messenger of Allah (saw) and sat down on their knees and said: Messenger of Allah, we were assigned some duties which were within our power to perform, such as prayer, fasting, struggling (in the cause of Allah), charity. Then this (the above-mentioned) verse was revealed unto you and it is beyond our power to live up to it. The Messenger of Allah (saw) said: Do you intend to say what the people of two books (Jews and Christians) said before you: "We hear and disobey"? You should rather say: "We hear and we obey, (we seek) Thy forgiveness, our Lord! and unto Thee is the return." And they said: "We hear and we obey, (we seek) Thy forgiveness, Our Lord! and unto Thee is the return." When the people recited it and it smoothly flowed on their tongues, then Allah revealed immediately afterwards: "The Apostle believes in that which is sent down unto him from his Lord, and so do the believers. Each one believes in Allah and His Angels and His Books and His Apostles, saying: We differentiate not between any of His Apostles and they say: We hearken and we obey: (we seek) Thy forgiveness, our Lord! and unto Thee is the return" (2:285). When they did that, Allah abrogated this (verse) and the Great, Majestic Allah revealed: "Allah burdens not a soul beyond its capacity. It gets every good that it earns and it suffers every ill that it earns. Our Lord, punish us not if we forget or make a mistake." (The Prophet said:) Yes, our Lord! Do not lay on us a burden as Thou didst lay on those before us. (The Prophet said:) Yes, our Lord, impose not on us (burdens) which we have not the strength to bear (The Prophet said:) Yes, and pardon us and grant us protection! and have mercy on us. Thou art our Patron, so grant us victory over the disbelieving people" (2:286). He (the Lord) said: Yes. (Sahih Muslim)
Forgetfulness
An-Nisyaan is defined as failure to recall something at the time of its need or something that befall a person without his/her volition, causing loss of remembrance.  This definition does not include illnesses such as amnesia.  If a person forgets to do an action unintentionally, then he/she just makes up that act.  If a person forgets that something is haraam and there is no harm or destruction to another person/property then they are forgiven.  If a person forgets something is haraam and causes harm to a person/property, then he/she is responsible for rectifying the situation.  If a person performs a capital punishable act unintentionally, then he/she is forgiven – although fidyah may be in order.
When is forgetfulness not an acceptable excuse?  When a person had a chance to rectify the problem but chooses to delay the process to the point that he/she forgets about it.  For example, a person delays salat to the point that he/she misses the prescribed time period.

Duress

Ikraah is defined as serious pressure being put on a person to force them to perform an act that the person dislikes and would not normally perform and would choose not to, if they had a choice. There are four aspects to a person considered to be under duress:
1. The person doing the coercion (Mukrih)

a. Does this person have the ability to follow up on the threat?

b. Does the Mukrah believe he/she will follow through?

2. The person under duress (Mukrah)
a. Does this person really dislike/hate the act they are being forced to perform?

b. Does this person have the ability to defend himself from the threat and/or the Mukrih?

3. The threat involved (Mukhrah Bih)

a. Is the threat real?

b. Is there a follow up after the threat is carried out? (ex. jail after a beating)

i. Imam Abu Hanifah split this up into

1. Complete and constrained – threat to life

2. Non-constrained – life in prison

3. Indirect – another family member’s life is in danger

ii. The Shafi’i scholars ask the question – would anyone who is put in that situation react the same way?

iii. The Maliki scholars say any promise of pain in considered a valid threat

iv. The Hanbali scholars say the threat must be something more than the soul can bear (ex. death, severe beating, long term imprisonment, complete loss of wealth/property)  

4. The act that one is being coerced to do (Mukhrah Alaih):

a. Is this an act that one is forbidden to perform even while under duress?

i. Both the Mukrih and Mukrah are accountable

b. Is this an act that one is required to perform under duress?

i. The Mukrih is accountable
c. Is this an act that one is allowed to perform under duress?

i. The Mukrih is accountable
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� Yes, this does contradict the concept.  The only one that can be accepted is making up the missed prayer because there is evidence for it.  There is no evidence for any of the other issues.


� The most correct opinion with this issue is that if a person strived in their ijtihaad to determine the direction and then later found they were mistaken, then they do not have to repeat any prayers done in the wrong direction.





